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THE LAKSHADWEEP GAZETTE EXTRAORDINARY

Definitions.

MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the S5th June, 2026/Jyaishtha 15, 1948 (Saka)

THE LAKSHADWEEP EXCISE REGULATION, 2026
No. 7 oF 2026

£

Promulgated by the President in the Seventy-seventh Year of the Republic of India.

A Regulation to provide for regulating the manufacture, possession, import, export,
transport, purchase, sale and consumption of liquor and levy of ex
them, in the Union territory of Lakshadweep and for matters c
therewith or incidental thereto.

In exercise of
President is

Short title,
extent and
commencement.

e Union territory of
Lakshadweep appointed by the Pr 9 of the Constitution;

(2) “alcohol” me
chemical composition

(3) ““alcoholic_be a@rage or a liquor or a brew
containing more : nt.'ag\; the ethanol limit used in the

: erage, which’ shall be of agricultural origin,
provided that its limit shall be zero i e of alcohol-free beer;
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(4) “Appellate Authority” means the Appellate Authority referred to in
section 84;

(5) “authorised officer”™ means an officer authorised by the
Administrator to exercise such powers and perform such duties and functions
under the provisions of this Regulation and the rules framed thereund;

(7) “black jaggery” means coarse brown sugar mad
cane juice ordinarily unfit for human consumption, bu
quantity of fermentable sugar for manufacture of.

“blending” means mixing of two or
t qualities;

of s pe or

?)Dtﬁe Excise

pouen;

W factured and

r wh om it is issued;

cture of alegholic beverage by
Iyl

Iﬁagacable disease that can
o person through c@ contact (touching a person

ching’a contaminated object), or
hen a person who has the infection

coughs, sneezes, or ta

(13) “co

diti liquor™ means plain or spiced spirit
ed in Ind material recognised as base for

: a@ hua, rice, gur, molasses or other
£

t” means any substance completely miscible in spirit and
k dition renders the material, or any aqueous

@;&missioner” means the Deputy Commissioner
appointed ‘or designatédyinder section 5;

‘Dis £ xcise Officer”™ means the District Excise Officer
ign under section 5;
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(17) “Excise Commissioner” means the officer appointed or designated
as Excise Commissioner by the Administrator under section 3;

(18) “Excise Officer” means any officer or person appointed or invested
with powers under this Regulation;

(19) “excise revenue” means revenue derived or derivable from any
payment, duty, fee, tax, confiscation or fine imposed or ordered under this
Regulation, or of any other law for the time being in force relating to liquor,
but does not include fine imposed by a Court of law;

(20) “export” means to take out of the Union territory of Lakshadweep
to any other State or Union territory within the country;

(21) “foreign liquor” means any liquor imported by land, sea er.air, into
India;

(22) “Government” means the Union territory Administration of
Lakshadweep;

(23) “import™means to bring into the Union territory. of Lakshadweep
from any othet State or Union territory of the country;

offdistillation or wsing alcohol obtained by distillation, such as, wﬁmkzd
brandys rum, gin, vodka; butdoes not include country liquor or fe te

liguor. ~

7
2>

Explanation—For the purposes of/this, clause, Siferme teMor
means liquor.obtained by the process of fermentation and incly@eer’, ale,
stout, porter wine,andany other similapdiquor; \

(25) “licence” means a licence/granted under this Re@on;
”~

(26) “liquor” means any 4aleoholic bewerage({and jyncludes whisky,
brandy, beer, wine, toddy, vodkaj, giny, tequila, couMquor, arrack and
intoxicating liquid consisting of or‘containing alcohol besides any similar
substance which the Admidistrator may, by notifé}q, declare to be liquor
for the purposes of this Regulation; /

(27) “malt” mean§ germinated barley; \,

(28) “‘manufactory” means any t1 ry, brewery, winery or any
ing, blending or bottling liquor.

establishment distilling, brewing, m
Explanation—Fotthe purpo% %IS clause,—
(a) “distilleryy” means p 1ses where spirit is manufactured and
includes every place therQhere it is stored or wherefrom it is issued;
p

(b) “winery” mises where wine is manufactured and
includes_every pla mrein where wine is stored or wherefrom it is
issued; o

29) “manufa:c}pe;’ includes any process,—

(@) incidental or ancillary to the completion of a manufactured
liquor; or

(b) whether natural or artificial, by which any liquor is produced
or prepared and also re-distillation and every process for the
rectification, reduction, flavouring, blending or colouring of liquor; or

@,
S

(24) /’Indian liquor’ means liquor manufacturedin India by proces\‘

;,“7~
o/
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(¢) which, in relation to liquor, involves packing or repacking in a
bottle or unit package, or labelling or re-labelling of bottles or unit
package, including the declaration or alteration of maximum retail price
on it, or adoption of any other treatment on the liquor for sale to
consumers:

Provided that labelling of bottles or unit packages, imported into India
or into the Union territory of Lakshadweep, to comply with statutory
requirements, shall not be construed as manufacture;

(30) “manufacturer” means any person who manufactures Indian liquor
and includes a manufacturer of alcohol subject to excise duty under the Central
Excise Act, 1944;

(37) “maximum retail price” means the maximum price at which the
liquor may be sold to the ultimate consumer and shall include all taxes, freight,
transport charges, commission or trade margin payable to dealers, including
charges towards marketing, delivery, packing, forwarding and thefike, as the
case may be;

(32) “molassgs” means heavy dark coloured viscose liquid produced

or sugarncluding khandasari sugae from sugarcane or gur, when liquid as
such or'in any formier admixture containing sugar which can be fermenteds,

(33) “notification” means a notification published in the Official Gmﬁy
ofithe Union territory of Lakshadweep and the term “notify” or “notified” shal

be construed accordingly; N )
(34) “permit” means, an authorisation granted under this Regulé'f;z}d
the rules made thereunder; "‘\,'

(35) “police station” means the police station having juri§diction over
the place or any other placefwhich the Administrator may, tification,

declare to be a police'station for the pusposes of this Reg@;

(36) “prescribed” means prescribed byirules made by the Administrator
under this Regulation; A

(37) “special duty” means astax on the import %f'«(;l;’ excisable article,
being an article on which countervailing duty as @;nﬁ'(l)ned in entry 51 of
List IT in the Seventh Sehedule'to,the Gonstitytionyis not imposable on the
ground merely that such article is not being mgrhfactured or produced in the
territory; '

»
(38) “‘spirit’, means any liqqo&ptai%ing alcohol obtained by
distillation, whether denatured or ngt;\,},
fo

(39) “still” means an apparatu istillation or manufacture of spirits
and includes any. part thereof; £ 3

(40) *transport” means m%l;/@from one place to another within the

Union territory of, Lakshadw@,

(41)“Union territgr‘ykgre ns the Union territory of Lakshadweep;

(42) =warehouse®mcans a place where storage of liquor is permitted and
includes a relevant part of*manufactory; and

(43) “wine” shall be the un-distilled alcoholic beverage produced by the
partial or complete alcoholic fermentation of the juice of fresh sound ripe
grapes, including grape juice concentrate, restored or un-restored pure
condensed grape must, and raisins:

1 of 1944,

S

;,“7~
o/

from residual syrup, drained‘away in the final stage of the manufacture of gur Q
v
1Y
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Provided that a vintage wine is a wine made from grapes, of which at
least 85 per cent. were grown in a particular year and labelled as such and the
yield of the season of wine from a vineyard is a vintage wine.

CHAPTER 1I
ESTABLISHMENT AND CONTROL

3. The Administrator may, by notification, appoint or designate an officer as
the Excise Commissioner who shall be the chief controlling authority for
administration of this Regulation in the Union territory.

4. The Excise Commissioner shall exercise and perform the following powers
and functions, namely:—

(a) to regulate, control and monitor the manufacture, possession, Impott;
export, transport, sale, purchase and consumption of liquor;

(D) to curb illegal trade in liquor and illicit distillation;

(¢) togprotect excise revenues of the Union territory and ensure prompt
recovery;

the males made thereunder, upon all matters concerning excise; *

(e) to emsure social well-being through “education “for resp(m

drinking;

(f)to take adequate steps for imparting training to the exci Eﬁ‘?in
preventive and detective work; f'\,,

(g) to coordinate in matters covered under this Regul ')\Qith other
authorities; ~ ‘\_/

(h) to introduce e-governance in various aspects O%Jijl? administration
and to maintain the national network information on manufacture, possession,
transport, sale, import or export of liquer. A

Explanation—For the purposes of this cl/qkfse;{g}govemance” means
information and communication technology;{)' promote efficient and
cost-effective services/to the public; ¥

N

A . .
({) to submit to'the Administratog,angannual report on the administration
of this Regulation in'such form as'maybe presgribed; and

.
(/) to perform such'other functi nd to exercise such other powers as
may, from time to time, be entrus?Nelegated to him by the Administrator.

5. The Administrator may ap int) or designate such number of Deputy
Commissiongrs, DistrictiExeiSe Ofﬁﬁm id such other officers and staff as he may
deem fit for the purpose of perform'ug; he functions under this Regulation.

6.4(7y"Subject to the* hions of sub-section (I) of section 12, the
Administrater may issue licence” or permit to any Government Corporation, or
Government company, or Goyernment agency, or any autonomous body owned or
controlled by the Government, for the purposes of import and retail vending of

liquor in the Union territory.

(2) Save as otherwise provided in sub-section (/), the Deputy Commissioner
shall be the licensing authority who shall exercise all powers and functions under
this Regulation, subject to the general control and supervision of the Excise
Commissioner.

Appointment of
Excise
Commissioner.

Powers and
funetions of
Excise
Commissioner.

<&

A

o

Q

(@) to submit returns, and mformation as required by, this Regulation og’\,

Appointment of
officers and
staff.

Excise
Administration.
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Delegation and
withdrawal of
powers.

Investing
persons with
special powers.

Reward for
exemplary
performance.

Prohibition of
manufacture,
sale, import,
export, etc., of
liquor.

Grant of letter of
intent, licence or
permit.

Qualification for
grant of licence
or permit.

(3) The Deputy Commissioner shall, within the limits of his jurisdiction,
exercise such other powers and perform such duties and functions as are assigned
by or under the provisions of this Regulation subject to such control as the
Administrator or the Excise Commissioner may from time to time, direct.

(4) The District Excise Officer and other subordinate officers shall assist the
Deputy Commissioner in exercising his functions.

7. (I) The Administrator may, by order, delegate his powers to"the Excise
Commissioner, subject to such limitations and conditions as may b€ specified in
such order.

(2) The Excise Commissioner or the Deputy Commissioner* may, by order,
delegate their powers under this Regulation to any subordinate officer, subject to
such limitations and conditions as may be specified in such order.

(3) The Administrator or Excise Commissioner or the Deputy. Commissio T, )
as the case may be, may, by order, withdraw from any/officer or petson, any,orlﬁﬂ‘
the powers delegated to subordinate officers under this section. \J/

8. he Admimistrator may, by notification, investithe power ' with %fﬁcer
of the/Union territory, not being an Excise Officer, to perform all Qg&l}é of the
powers onfunctionsiof any'Excise Officer under this Regulation. , % V

9. The Excise Commissioner may grant suchizeward to“such’officers and
employees underthis Regulation and also to such informers fNC work, subject
to such terms and conditionsfas may bé prescribed., \

A

LICENCE AND PERMIT FOR MANUFACTURE, POSSESSI'ONi E, ETC., OF LIQUOR

CHAPTER.III

10:(2) No person shall construet or establjsh aManufactow or warehouse
or bottle, orpossess, sell, collect, transporty tra isit, i port, export or purchase any
liquor, or use, keep or have inthis pessession any Stiby’utensil, implement, apparatus,
label, cork, capsule or seal, for manufaeture (jzﬂany liquor except under the authority
and in accordance withithe.terms and condi of a letter of intent, licence or
permit granted under this\Regulation or the rul€s,made thereunder:

Provided sthat possession’ of sl b%r corks or capsules by its printer or
manufacturery as the case may be, sh,gl?\qt amount to illegal possession constituting
an offence if the label, cork or capsuleis printed or manufactured under the authority
from the holder of the licence anufacture liquor under this Regulation.

.
(2) No person shal enm in the manufacture of alcohol exclusively for
industrial use unless he is registered with the Excise Commissioner in such manner
as may be prescribed. /"%

117 Every letteps,%\in'hnt, licence or permit under this Regulation shall be
granted, _on paymen ch fees, for such period, and subject to such terms and
conditions and in such,form and shall contain such particulars, as may be prescribed.

12. (/ )’\7&7 'honsidering an application for grant of a licence or permit, the
authorised officer shall ensure that the applicant—

(a) is a citizen of India;
() is above eighteen years of age;

(c) is not a defaulter, or blacklisted, or debarred from holding an excise
licence;
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(d) submits an affidavit as a proof for the following, namely:—

(7) that he possesses or has an arrangement for taking on rent a
suitable premises for conducting the business and the said premises is
located more than fifty meters away from any medical institution,
educational institution, religious institution, women hostel, orphanage,
hospital, primary health centre or community health centre;

(ii) that the premises have not been constructed in violation of any
law for the time being in force;

(iii) that he possesses a good moral character and has no criminal
background nor has been convicted of any offence punishable under this
Regulation or any other law for the time being in force;

(iv) that he shall not employ any salesman or worker ot
representative who has criminal background or suffers from any
infectious or contagious diseases or is below eighteen years of.age;

(v) that he does not owe any public dues or/ dues to the
Administration;

(vi) that he is solvent.and has the necessary funds or.has made
arrangements for the necessary funds, for conducting the business; and

made available to the authorisediofficer, if so fequired.

~
\ &

A

3y

7
v

(wii) thatthe details of funds for conducting the business sha}{ér\,

(2) Thelicence'or permit shall be liablefor cancellation if any statemen Me
in the affidavitiorany document producedwith the application is found to be\@e
or forged. '

13. Subject to.such conditions as may be prescribed, the authorit %ﬁnting a
licence under this Regulation' may réquire the/icensee to— ‘%

(a) give security for the observance of the'terms of @nce; and

(b) execute a counterpart agreement imconformity wi e tenure of his

licence.
| | T
14. (1) No licence or permit granted under this Reguthall be deemed to
be invalid by reason merely of any technieal defect, irr ity or omission in the

licence or permit, or in any proeeedingiconducted prior&grant thereof.

(2) The decision of the licensing authority, onthe té€chnical defect, irregularity
or omission shall be conclusive and binding. #

15. (/) Wheneventhe autherity whichegra a licence or permit under this
Regulation considers’ that such licence mr petmit should be withdrawn for any
reason, it may do so,/on expiry of'a periodg(}hgenty-one days’ notice of its intention
to do so forthwith, after giving a reaSormable opportunity of being heard and
assigning the redsons therefor inwriting.

(2) If any licence,or permit is awn, the licensee or the permit holder shall
be paid such.sumy.bysway.of cqmpﬁgation, as the authority who granted licence or
permit may direct and reﬁmd/any’fbe/paid in advance or deposit made by the licensee
in respect thereof, after deductin@the amount recoverable by the Government.

16. (/)~Subject to such restrictions, as may be prescribed, the authority who
granted licence or permit under this Regulation may, after giving reasonable
opportunity of being heard, suspend or cancel the licence or permit, in the following
circumstancesy/hamely:—

(a) if the licence or permit is transferred or sublet by the holder thereof
without the permission of the said authority; or

Power to take
security and
counterpart
agreement.

Technical
defects in
licence and
permit.

Power to
withdraw
and permit.

Power to
suspend or
cancel licence
and permit.
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Bar to right of
renewal and
compensation.

Surrender of
licence or
permit.

Transfer of
licence or
permit.

Grant of
exclusive
privilege of
manufacturing,
etc., of any
liquor.

Removal of
liquor from
manufactory

warehouse, etc.,

on payment of
duty.

(b) if any excise revenue payable by the holder thereof is not duly paid; or

(¢) in the event of any breach of the terms and conditions of such licence
or permit by the holder or by his employee or agent; or

(d) if the holder of the licence or permit, or the agent or employee*of
such holder, is convicted of an offence punishable under this Regulation or
under any other law for the time being in force, relevant to and conneéted with
excise matters or relating to excise revenue or of any cognizable ‘and
non-bailable offence; or

(e) if the purpose for which the licence or permit was_grantedieeases to
exist; or

() if the licence or permit has been obtained through.misrepresentdtion
or fraud.

(2) When a licence or permit held by such person is cancelled u aér )
sub-section (/), the authority referred to therein may/cancel any othet licenee
permit granted to such person under this Regulation ot under any other law r&aﬁng
to gXcise fevenue. {'\,

(@) In the,case of eancellation or suspefision oflicence or Xunder
sub-section, (/), the'fec payable for the balance of the period for which affy licence
orpermit shall,have been valid but for such cancellation or spMon, may be
recovered from the licensee. who held the licence before si%N;ncellation or
suspension as excise revenue.

(4) The'holder'of a licence or permitishall not be entlt]f%’( y compensation
for the cancellation or suspension thereof norishallibe e o refund of any fee
paid or deposit made, if any, in reSpect thereof.

17:No personyto whom 4 licence’or permit has @ granted, shall be entitled
to claim rightof any renewaldhereof, afid no clainf'shall'lie for damages or otherwise
in consequence of any refusal toxenew a licence it on the expiry of the period
for which the same remains iniforeex

18. No holderfofraslicence or pen@ ted under this Regulation shall
surrender his licence or permit exeept on the €xpiration of one month’s notice, in
writing, given by him to the'Reputy Cm@ﬁoner, of his intention to surrender the
same on payment of the fee payable ’qus’lrlh licence or permit for the whole period

for which it shall have been valid but for’the surrender:
Y

Provided that if the Dep & missioner is satisfied that there are sufficient
reasons_for surrendering thediceiteg or permit, he may remit to the holder thereof
the sum so payable or any&‘hythereof, on surrender.

19. The licence o
transferable except wit
officer authorised by Wl

be prescribed. ’\

20. Subject %provisions of this Regulation and subject to such terms and
conditions, ag'may bé prescribed, the Excise Commissioner may grant to any person,
a lieenee or lcase, or both, either jointly or severally, for the exclusive privilege or
for manufacture, supplying by wholesale or sale by retail, or both, any liquor within

any local area.

ermit granted under this Regulation shall not be
e prior approval of the Excise Commissioner or any
is behalf, subject to such terms and conditions, as may

21. No liquor shall be removed from any manufactory, warehouse or other
place of storage established under this Regulation, unless duty and fee payable have
been paid or a bond, as may be prescribed, has been executed for the payment
thereof.
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22. No person, or licensed vendor, or his employee or agent, shall sell or Pr{)hibiﬁon of
deliver any liquor to any person under the age of twenty-one years whether for sale fo certain

; persons.
consumption by self or of others.
23. No licensee shall employ or permit to be employed in his premises any Prohibition of
employment of

person under the age of eighteen years or who is suffering from any contagious

. certain persons.
disease.

24. The District Magistrate or any other officer authorised by him may, by a Closure of shops
notice in writing to the licensee, require that any shop in which any liquor is sold for preservaligg
shall be closed at such times or for such period as he may think necessary, for Rt public peacqy
preservation of public peace:

Provided that the closure days in the licensing year shall not exceed seven days
in all or more than three days continuously at any given time:

Provided further that if the Excise Commissioner or an officer authorised by ~
him in this behalf is of the opinion that any particular shop or all sheps in any v
particular area shall be closed for a period exceeding seven days in a licensing year, /43
or more than three days continuously at any given time, he may, with the prior

sanction of the Administgator, permitito do so. Q
N

CHAPTER 1V
4
EXCISEREVENUE \,‘"
25. The excise revenue shall be levied.and recovered under the followh\, Nature and
heads, namely.— /’\ components of

excise revenue.
(a) duty; \
(b) licence fee; &

(c) label registration fee; and ‘\
(d) import or export fee. 1

26. (1) There shall be levied and collectedyin the manneWided by this Excise duty.
Regulation and the rules made thereunder, at such rates,/not exceeding the rates set
forth in the Schedule, as the Administrater.may, by notlﬁc pecify, a duty of
excise or a countervailing duty or a special duty, asithe case a{k')ie on all hquor of
the descriptions notified by the Administrator fra@rvm to time, being
manufactured or produced in, opimportediinto, the Ui itory, from the person
so manufacturing or producing or importing: &.&

Y
Provided that no such duty shall be ldvi¢ toddy when used for the
manufacture of jaggery, vinegaryyeast orneera, hen drunk as such.

Explanation—For the purposes of th'wsga’?ion, it is hereby declared that in
any notification issued under this; section, it¥shall not be necessary to specify
separately the rate of countervailing duty or special duty and, unless otherwise
provided in such/motification.expressly,an specified in such notification as the
rate of excise duty in‘sespect of any @tion of liquor shall be deemed to be also
the rate of countervailingyduty or ah@ 1al duty, as the case may be, in respect of
such description of liquor. i \

(2) There shall be levied”aid collected a fee for issue of licence or permit
subject to sueh terms and conditions, as may be prescribed.

(3) There shall be levied and collected the import, export or transport duties
assessed in such manner as may be prescribed.

27. (1) All duties, fees, taxes, fines payable to the Government under this Recovery of
Regulation may be recovered from the persons liable to pay the same, or from his gﬁtgr‘;‘;‘;rl;"ffs

surety, or his agent, as if they were arrears of land revenue. defaulter.
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Interest payable
for failure to pay
excise revenue.

Power to reduce
or waive interest
in certain cases.

(2) In the event of default by any person to whom a licence or permit has been
granted under this Regulation, his manufactory, warehouse, shop or premises and
all fittings, apparatus, stocks of liquor or materials for the manufacture of the same,
held therein, shall be liable to be attached towards any claim for excise revenue
or in respect of any loss incurred by the Government through such default and be
sold to satisfy such claim, which shall be a first charge upon the proceeds 6f such
sale.

(3) Where the duty due is not levied or not paid or short-levied orshort-paid
or erroneously refunded,—

(a) the District Excise Officer may, within a period of three'years from
the relevant date, serve notice on the person chargeable with the duty ofexcise,
which has not been levied or paid, or which has been short-levied or
short-paid, or to whom the refund has erroneously been madessequiring him
to show cause why he should not pay the amount specified in the notice:

Provided that where the service of the notice is stayed by an ord‘gr\.ﬁé}
Courtythe period of such stay shall be excluded in computing such period of
three years:

Explanation—For the purposes of this clausey ‘relevant date’,’}heans,—

(9) in cases in which duty of excise has not been :z{id.or has been
short-levied or short-paid, the datesomswhich the duty is toybe paid under
this Regulation onthe rules made thereunder; “‘\,

(i) in a case where duty of excise is provi§Na& hy assessed under
this Regulation or the rules made thereunder, Na ‘of adjustment of
duty after the final assessment thereof; and

(iid) m a case,where the duty o '@Wise has been erroneously
refunded, the date of sueh refund; and

(b) the District Excise Officer shallwonsidering the representation,
if any, made by the persompon, whom notice is served under clause (a),
determine the amount ofiduty of excib¢ due from such person (not being in
excess of theamount speeified in the\ngpfc\,e) and thereupon such person shall
pay the amount so determined. (\ b

28. If the duty of'excise payalgl \'person under this Regulation or the rules
made thereunder is not paid within'time, he shall be liable to pay on the sum due, a
simple interest at the rate of twel cent. per annum from the day next following
the day on which such payn.le%{erca e due:

Provided that wheré*t&t y determined to be payable is reduced or increased
by the Appellate:Authori the Court, the interest shall be payable on such
reduced or increased amjourit of duty, as the case may be.

29. Notwithstémfbylg anything contained in this Regulation, the Excise
Commissioner maj an application made in this behalf by a person, with the
approval of thé % istrator and after recording his reason for so doing, reduce or
waive the afhount of any interest payable by him under this Regulation, if he is
satisfied tha )

(a) to do otherwise would cause genuine hardship to the person having
regard to the circumstances of the case; and

(b) the person has cooperated in any proceeding for the recovery of any
amount due from him.



12

THE LAKSHADWEEP GAZETTE EXTRAORDINARY

30. Notwithstanding that a writ petition has been preferred or a suit or other
proceeding has been instituted in any Court, or any appeal has been filed before any
Court or Tribunal or before the Excise Commissioner, or a revision has been filed
before the Administrator, any sum due to the Government under this Regulation as
a result of demand or order made or passed by any officer or authority empowered
in this behalf by or under this Regulation, shall be payable in accordance with such
demand or order unless and until such payment has been stayed by such Court or
Tribunal or Excise Commissioner or Administrator.

31. Every licensee shall maintain such accounts and submit to the concerned
officers such returns in such forms, containing such particulars relating to stock,
apparatus, excise duty or fee payable or paid, and such other information at such
interval, as may be prescribed.

CHAPTER V
OFFENCES AND PENALTIES

32. Whoever manufactures, imports, exports, transports or removes any
liquor, in contravention of any.of the provisions of this Regulation or of any rule
made, or notificatiofl or order issued, thereunder, or of any condition'ef licence or
permit granted ordssuedsithereunder, shall be punishable,—

(a) awhereheliquorinvelved in the offence is less than such value, as
may befprescribed, withyimprisofiment for a term whichr shall not be less thail

one year, but which may extend to five,years, and with fine'which,shall noﬁse\,

less(than fifty thousand rupees or five times of the value of liquor, whic ?xe{
is higher; )

be preseribed, with imprisonment for a term which. may extend to s fe%Nears,
and with fine, which may€xtend4o one lakh rupees or fivetimes of the value
of liquor, whichever,is higher. /Q\

33. Whoever constructs or works insany manufactory "g} rehouse, in
contravention of any of the provisions of this Regulation, or o le made, or
notification or order issued, thereunder, or ofiany €endition of licence or permit
granted or issued thereunder, shall beypunishable with impfigonment for a term
which may extend to three years, or‘with fine'which may exXtgid to fifty thousand
rupees, or with both. f\ it

34. Whoever bottles anydiquor fofithe purpose %éle, in contravention of
any of the provisions of this Regulation, or of any rulc.;r&e, or notification or order
issued, thereunder, or of any condition of li¢en®ewer permit granted or issued
thereunder, shall be punishablewwith impriSonm®g for 2 term which may extend to
one year, and with fing/which mayrextend t0 QQE/ kh rupees or five times of the
value of liquor, whichever is higher.

35. Whoever uses, keeps or possesse§ ahy materials, still, utensils, implements
or apparatus whatsoever, for the purpdses of manufacturing any liquor, in
contravention of any'provisions of this K@y«latldn, or of any rule made, or notification
or order issued, thereunder, or of an '”(}!dition of licence or permit granted or issued
thereunder,shall'be punishable wit@isomnent for a term which may extend to six
months, or with«fine which mgﬁs&e to twenty thousand rupees, or with both.

36. Whoever possesses any material or film, either with or without Union
territory logo or.wrapper or any other thing in which liquor can be packed, or any
apparatus or implement or machine for the purpose of packing any liquor, in
contravention of any of the provisions of this Regulation, or of any rule made, or
notification er-order issued, thereunder, or of any condition of licence or permit
granted or issued thereunder, shall be punishable with imprisonment for a term
which may extend to three months, or with fine which may extend to fifty thousand
rupees, or with both.

SM
\\

1%

(b) where the liquorinvolved in the offence exeeeds such value @ '
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37. Whoever sells, transports, possesses or buys any liquor beyond such
quantity, as may be prescribed, in contravention of any of the provisions of this
Regulation, or of any rule made, or notification or order issued, thereunder, or of
any condition of licence or permit granted or issued thereunder, shall be punishable
with imprisonment for a term which may extend to three months, and with fine
which may extend to one lakh rupees or five times of the value of liquor, whichever
is higher.

38. Ifany offence referred to in sections 32, 33, 34, 35, 36 and 37 is gommitted
by a person not holding valid licence or permit under this Regulations he shall be
liable to twice the fine provided for such offence.

39. Whoever renders or attempts to render fit for human consumption any
spirit which has been denatured, or has in his possession any sspirit in respect of
which he knows or has reason to believe that any such attempt has been made,shall
be punishable with imprisonment for a term which shall not be less'than two'yearsssy

but which may extend to three years, and with fine which/may extend to two laldk_/

rupees or five times of the value of liquor, whichever is higher.

Explanation—For the purposes of this section, “denatured spirit” m the
spirit with‘an added denaturant to render it effectively ‘and permanently Hg;t for
human consumption.

s
40. Whoeyer mixes or permits to bg mixed with any Tiggor¥sold or
manufactured or possessed by him, any noxious drugior any t‘“ﬁw’,%‘xngredient
likely tofcause disability, or ‘grievous hurt or death to humNm g, shall be
punished,—

(a)"if assa result of such an act, death is caus;:@any person, with
imprisenment for a term which'shalk not be less than ars, but which may
extend to imprisonment fordife and shall also be ,l;% to fine, which may
extend.to/ten lakh rupees; or

(D) if as a result of such an act,disabi 1ty on grievous hurt is caused to
any person, with imprisonment for a term w shall not be less than seven
years but which may extend to temyyears, and with fine which may extend to
five lakh rupees; or "wj‘

(c) if as a result of such an act, other consequential injury is caused
to any persongWithyimprisonmept PN‘{erm which may extend to one year
and shall also be liable to fine wh’hl;may extend to two lakh fifty thousand

rupees; ot
/Q

A ,
(d) ifas a result of sdﬁbg: act, no injury is caused to any person, with
imprisonment which ma&% d to six months and with fine which may
extend to one lakh rup ve times the value of liquor, whichever is higher.

Explanation.—For the'Parposes of this section, the expression “grievous hurt”
shall haveithe same meaniMassigned to it in section 116 of the Bharatiya Nyaya
Sanhita, 2023. N

LA Notw1th@ng anything contained in the Bharatiya Nagarik Suraksha
Sanh1ta 2023, the , when passing an order under this Regulation mayj, if it is
satisfied that dg‘ﬂa\qr injury has been caused to any person due to consumption of
liquorsold in any_place, order the manufacturer or seller, whether or not he is
convicted of an offence, to pay, by way of compensation, an amount not less than
three lakh rupees to the legal representatives of each deceased, or two lakh rupees
to the person to whom grievous injury has been caused, or twenty thousand rupees
to the person for any other consequential injury:

Provided that where such liquor is sold in a licensed shop, the liability to pay
the compensation under this section shall be on the licensee.

45 0f 2023.

46 of 2023.



14

THE LAKSHADWEEP GAZETTE EXTRAORDINARY

(2) Any person aggrieved by an order under sub-section (/) may, within a
period of thirty days from the date of order, prefer an appeal to the High Court:

Provided that no appeal shall be filed by the accused unless the amount
ordered to be paid under sub-section (/) is deposited by him in the Court:

Provided further that the High Court may entertain an appeal after the expiry
of the said period of thirty days if it is satisfied that the appellant was prevented by
sufficient cause from preferring the appeal in time.

42. Whoever sells, or keeps, or exposes for sale, as foreign liquor which he
knows or believes it to be Indian liquor, shall be punishable with imprisonment
which may extend to six months, and with fine which may extend to one lakh rupees
or five times the value of liquor, whichever is higher.

43. Whoever has in his possession, any liquor, knowing that it shall be liable
to penalty for having unlawfully imported, transported or manufactured, ‘or
knowingly avoids payment of duty for possession of liquor, shall be punishable with
imprisonment for a term which may extend to six months and with finé which may
extend to one lakh rupees, ot five times the value of liquor, whichevet is higher.

44. (1) If a chemisty/druggist, apothecary or keeper of a dispensary, allows any
liquor which has not /been bonafidely medicated for medicinal purposes.tesbe
consumed on his business,premisesiby any.petson, he shall be punishable with fine
which may extend to five thousand rupees. "

(2) Af any{ personyconsumes liquor<om,a business’ premises referred to 1
sub-section (@), he shalldbe punishable withfine which may extend to two thousand rufees.

45. Whoever consumesiliquordn a public place,An contravention of thﬁ%

the provisionsief this Regulation, or of any rule made, or notification/or orda% ed,
thereunder, shall be punishable with fine which may extend to five thousslh(;r pees.

46. Whoever ‘consumes$ liquor in publichplace and creates ﬁm;iance, in
contravention of the any of the provisions of thisiRegulatiops* or%f’ any rule,
notification or order made thereunder, shall'beypunishableswith imprigonment for a
term which may extend to three months, and with, fine whichmwnd to ten
thousand rupees.

47. Whoever permits drunkenness.or allows assembly%ﬂﬁ—social elements,

on the premises of liquor establishments_in contravefition *ef the any of the
provisions of this Regulation, orofany,rule made, or notification or order issued,
thereunder, shall be punishable with imprisonment fo rm which may extend to

i

48. Whoever prints, publishes or gives an S% ent in any media soliciting
use of any liquor, shall bé punishable.with impri% ent for a term which may extend
to six months, or with fine which may exteﬂdge lakh rupees, or with both:

a

Provided that this section shall pd!} ply to catalogue or price list or
advertisement generally or specially approyed by the Excise Officer for the purposes
of display at the'points of'salefor consnn;gr formation and education.

six months, and with fine which may extend toﬁﬁft‘ﬁl}\;usand rupees.
ertis

49. Any person whe unlawful '”F}l!fases or abets escape of any person arrested
under this Regulation, or abets the,comimission of offence under this Regulation, or
engages himselfin a criminal €0 %&y for contravention of the any of the provisions
of this/Regulation;sshall be bﬁ%iﬁ-nable with imprisonment for a term which may
extend to one year, and with fine which may extend to fifty thousand rupees.

50. If any licence holder or any person acting in his behalf, sells or delivers
any liquor to any person apparently under the age of twenty-one years or employs
any person under the age of eighteen years, he shall be punishable with
imprisonment for a term which may extend to three months, or with fine which may
extend to fifty thousand rupees, or with both.

Offences
relating to
selling Indian
liquoras.foteign
liquor.

Punishment for
possession of

liquor unlawully
imported gx'for/
non—pag,th

duty, . )

uniShment for
alleyying
consumption of

"s}fn -medicated
\ iquor.
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51. Notwithstanding anything contained in the Bharatiya Nyaya
Sanhita, 2023, any person who assaults or threatens to assault or obstructs or
attempts to obstruct any Excise Officer in the discharge of his official duties, shall
be punishable with imprisonment for a term which may extend to two years, and
with fine which may extend to one lakh rupees.

52. The holder of a licence or permit granted or issued under this Regulation,
shall be liable for any offence committed by his employee or his agent, unless he
proves that due and reasonable precautions were exercised by him to prevent
commission of such offence.

53. (1) Where any liquor has been manufactured or sold or is‘possessed by
any person on account of any other person and such other person knows, or has
reason to believe, that such manufacture or sale was or that such possession is; on
his account, such liquor shall, for the purposes of this Regulation, be’deemed to

have been manufactured, sold or to be in the possession of such other‘person. v J

(2) Nothing in sub-section (/) shall absolve any person who manufactl'r\ers/
sells or has possession of any liquor on account of another person, from liam 0
any/ punishment under, this Regulation for unlawful, manufagture, K’e or
possession of suchiliquor:

54. Whoever, beingithe holder of a licenée or pérmit granted & %d under
thisf Regulation, or being in'the employment of suchsholder anthacting on his
behalf, fails to produce such licenee or permit on demand by anyExcise Officer or
any other officer duly empoweted to make such demand, shall bg&nishable with

fine which may extend to fifty thousand rupees. ,\

55. Whoever; being the holderof a licence or permitig&}ﬁed or issued under
this Regulation,/or being in the &mployment of*suchheldér and acting on his
behalf, wilfully does or omits to’do anything in breach@ny of the conditions of
his licence or permit otherwise than provided in egulatlon or fails to print
the maximum retail price on the label or tampers , shall be punishable with
imprisonment for a term whichymay extend to six months, and with fine which
may extend to one lakh mupees. *‘\

56. Whoever, being the holder of a ligence @#'permit granted or issued under
this Regulation, or.being, in the employ%ét of such holder and acting on his
behalf, fails to submit returns, shall be able with fine which may extend to
one lakh rupees, and ten thousand rup€es per day for any subsequent delay.

”~
57. (1) If‘any person fails ay amy duty or fee under this Regulation, he
shall be punishable with 1mpr1§ t for a term which may extend to one year
and also'with fine which ma?\x to one lakh rupees.

(2)Without prejudice td’Sth
liable to paysinterest:on delaye

LY

58. Whoever, in”any, declaration or affidavit or periodic return made to an
Excise Officer, makerxstatement which is false or found to be false, after due
verification or whiclishe believes to be false or does not believe it to be true,
touching any peinf Material to the object for which the statement is made or used,
shall be punishable“with imprisonment for a term which may extend to one year,
and with fine which may extend to fifty thousand rupees.

-section (/), the person referred to therein shall also be

7

ayment and damages at such rates as may be imposed.

59. Whoever, being a licensee and having the control or use of any house,
room, enclosure, space, animal or conveyance, knowingly permits it to be used for
commission by any other person of an offence punishable under any of the
provisions of this Regulation, shall be punishable in the same manner as if he had
himself committed the said offence.

45 0 2023.
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60. Whoever attempts to commit any offence punishable under this
Regulation, shall be liable for half the punishment provided for such offence
under this Regulation.

61. Any Excise Officer or other person, who with vexatious intention and
without reasonable ground for suspicion,—

(a) enters or searches or causes to be entered or searched any closed place
under the guise of exercising any power conferred by this Regulation; or

(b) seizes the movable property of any person on the pretexthof
seizing or searching for any article liable to confiscation under this
Regulation; or

(c) searches, detains or arrests any person; or
(d) exceeds his lawful powers under this Regulation,

shall be punishable with fine which may extend to ten thousand rupees.

withdraws himself from the duties of his office, unless expressly allowed to

so in writing by the Exeise Commissioner, or unless he has given'tohis supehigr,
officer two months? notice imywriting of his intention so to do, or whoss allipe
guilty of cowardice, shall be punishable with imprisonment for a t ich
may exténd tohree months, or with, fine which may extendyto ter&sand
rupees;.or with both. /‘\;

63. Whoever, does any act in contravention of.any ofthe pr x of this
Regulation, or any rule made, or notification or order.iSsue "fhgreunder and
punishmentifor such contravention has not been provided und(?r\bis Regulation,
shall be punishable wvith imprisonment for a” term which@ extend to six
months, and with*fine which'may extend to'ten thousand*rup&es’or five times the
value of the liquor, whichever is highes. \ )

64. (/) In a prosecution under section’32;, 33, 34, 35, 36 or section 37, it
shall be presumed, until theteentrary is proved, fﬁa;t the accused person has
committed the offence punishable underithat sectM respect of any liquor,
still, utensil, implement or apparatus, for the pagsc iofi of which he is unable to

account satisfactorily. .

(2) Where any animal, vessel, ¢ ft or other vehicle is used in the
commission of any offence under; thi " egulation, and is liable to confiscation,
the owner thereof,shall be deemed ms%gyilty of such offence and such owner
shall be liablg' to be proceeded a‘msy and punished accordingly unless he
satisfies the Court that he had exeércised due care in the prevention of the

commission of such an offence. /"\\

65¢ Tf any person, afte }g been previously convicted of an offence
punishable under this Regulaﬁqp,, subsequently commits and is convicted for the
same.offencesshe shall be ¢ to twice the punishment provided for the first
convietion subject to/,theinmum punishment provided for such offence and
with twice.the fine ameunt provided under the first conviction, or with both.

"

66. Where at any time during the trial of any offence under this Regulation
alleged to have been committed by any person, not being the manufacturer,
distributor or dealer of any liquor, the Court is satisfied, on the evidence
adduced before it, that such manufacturer, distributor or dealer is also concerned
with that offence, then, the Court may, notwithstanding anything contained in
sub-section (3) of section 358 of the Bharatiya Nagarik Suraksha Sanhita, 2023,
proceed against him under the respective provisions of this Chapter.
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relating to
attempt to
commit offence.
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seaich, seizure,
detention ot
arrest.
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67. (I) If the person committing an offence under this Regulation is a
company, the company and every person who at the time the offence is committed
was in-charge of, and responsible to, the company for the conduct of its business
at the time of the commission of the offence, shall be deemed to be guilty of such
offence, and shall be liable to be proceeded against and punished accordingly:;

Provided that where a company has different establishments or braneh, the
concerned Chief Executive and the person in-charge of such establishment, branch
or unit, nominated by the company as responsible for the conduct of business,
shall be liable for that offence in respect of such establishment, branchier unit:

Provided further that nothing in this sub-section shall render any such‘person
liable to any punishment if he proves that the offence was committed without his
knowledge or that he exercised all due diligence to preventithe.commission of
such offence.

9 4
(2) Notwithstanding anything contained in sub-section. (/), where an offenge /

under this Regulation has been committed by a company and it is proved thdt the
offenee has Beemieommitted with the consent or connivance of, or thatithé commissién
of the ofténce is“attributable to any neglect on the part of any director, mgager,
seécretary or other officer of the company, such director, manager,/Secretary oy other
officer'shall be liable,to beproeceded against and punished accordingly. {

L

firm or other

Explanation —For the purposes of thig section,— \J\'

(a) “company.” means any body corporate and incl
association of individuals; and ) /

(b)*director” in relation to a firmjmeans a pa@h the firm.

68. (1) The authotised Excise Officer shalljafter i \}Mgation of any offence
committed. under this'Regulation, send his report to thiD/Bputy Commissioner.
o~

(2) The Deputy Commissioner shallyafter scrutiny of the investigation report
sent to him under sub-sectiony(/),idecide within period as may be prescribed,
and on the basis of the gravity of offenee, that the matter be referred to—

(a) a Coutt of ordinary jurisdicti&wmase of offences punishable with
imprisonment for a term which maq,;n&"to three years; or
f

(b) & special'@ourt in cas ffences punishable with imprisonment
for a temm exceeding three years, where such Special Court is established,
and in case no Special Qbuﬁ“ﬁl%stablished, such cases shall be tried by a
Court of'erdinary jun'sdict

(B) The Deputy Cdﬁ{s}}’oner shall communicate his decision to the
concerned Excise Officer, who'shall launch prosecution before a Court of ordinary
jurisdietion or a Special Court, as the case may be.

69. (1) Any oth(r\qntr vention under this Regulation shall be adjudicated
by an Adjudicating T.

®
(2) The Administrator shall, by notification, appoint an officer not below the
rank of an Add"fgional District Magistrate of the district where the alleged
contrayvention occurred, to be the Adjudicating Officer for adjudication in such
manner as may be prescribed.

(3) The Adjudicating Officer shall, after giving the person a reasonable
opportunity for making representation in the matter, and if, on such inquiry, he is
satisfied that the person has contravened the any of the provisions of this Regulation
or any rule made, or notification or order issued, thereunder, impose such penalty as
he thinks fit in accordance with the provisions relating to that contravention.



18

THE LAKSHADWEEP GAZETTE EXTRAORDINARY

45 0f2023.

46 of 2023.

46 of 2023.

(4) The Adjudicating Officer shall have the powers of a Civil Court and all
the proceeding before him shall be deemed to be—

(a) a judicial proceeding within the meaning of sections 229 and 267 of
the Bharatiya Nyaya Sanhita, 2023;

(b) a Court for the purposes of sections 384 and 385 of the Bharatiya
Nagarik Suraksha Sanhita, 2023.

(5) While adjudicating the quantum of penalty under this Chapter, the
Adjudicating Officer shall have due regard to the provisions of section 71,

70. (/) Notwithstanding anything contained in the Bharatiya Nagarik
Suraksha Sanhita, 2023, the offences punishable under sections 44, 45, 54, 56 and,
61 may either before or after the institution of any proceeding, be compeundable
under this Regulation.

" 4

Compounding of
certain offences.

(2) Any person who is reasonably suspected of having’committed an offencg o/

specified undergsub-section (/) may apply to the District Excise, Officer fg)r j
compounding of the offence. ,_\,

(3) On receipt of an application under sub-sgction (2)jthe District Exsise
Officer, having regard to the circumstances of the case; may at his discreti%rder
for conpoundingyof the offence on payment of such sum of money ay of
compounding fee or ¢ompensation for the joffence, imyaccorda with such
guidelines as may be prescribed. ~

(4) On “payment /by the person /such. sum of, mone Med under
sub-sectiony(3), nopreceeding shall be instituted ot continuegl%ﬁst ‘such person

in any Criminal Court: \

Provided that the sum of money fixed as compoun@fee or compensation
by the District:Excise Officer under this'section shafl not"Be less than five times
but not more than ten times the duty involved or the value of liquor, apparatus,
vehicle and other material, whicheyerisshigher:

Provided further that wheie. liquor; appa é‘ﬁl vehicle or other material is
seized, the same shall not béseleased but shall befdisposed of in such manner as

may be prescribed. \

*

(5) Where the composition of any the is made after the institution of any
prosecution, such composition shall brought by the District Excise Officer in
writing, to the notice of the Court imgvhich'ghe prosecution is pending and on such
notice of the"eomposition of the “f%yce being given, the person in relation to
whom the/offence is so comp dé&hall be discharged.

71. While adjudging the"qmantum of fine or penalty under this Chapter, the
Court or the'Adjudicating Oﬂ'!s{, as the case may be, shall have due regard to the

following, namely:— ’\

(@) the amom of gain or unfair advantage, wherever quantifiable,
made as a re;sultbfyhe contravention;

™ .
() the amount of loss caused or likely to cause to the Government or
any’person as a result of the contravention;

(c) the repetitive nature of the contravention;
(d) whether the contravention is without his knowledge; and

(e) any other relevant factor.

General
provisions
relating to
determination of
fine or penalty.
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72. Whenever an offence punishable under this Regulation has been
committed, the following things shall be liable to confiscation, namely:—

(a) any liquor, material, still, utensil, implement apparatus in respect of
or by means of which such offence has been committed;

(b) any liquor unlawfully imported, transported, manufactured, sold, or
brought along with, or in addition to any liquor, liable to confiscation under
clause (a);

(c) any receptacle, package, or covering in which anything liable to
confiscation under clause (@) or clause (b) is found, and the/othericontents, if
any, of such receptacle package or covering; and

(d) any animal, vehicle, vessel, or other conveyance used for catrying
liquor.

73. (1) Notwithstanding anything contained in this Regulation or’ any Giher
law for the time being in force, where anything Jliable for comfiscation, T
section 724isiseized or detained under the provisions of this Regulafion, thg officer
seizing or detaining such property shall, without any unreasonable del roduce
the said seized property before the Deputy Commissioner. \

(2). On production of the property seized under sub-section (‘]Nhe Deputy
Commissioner, if satisfied that an offgnce has been comhitted under this
Regulation, may,whether.or not a prosecution 1is instituted QNQ; ommission of
such/offence, order for confiscation of such property, or 0W1 e he may order
fordts return to the rightfulowner.

(3) While making.an order of confiseation under }@ctlon (2), the Deputy
Commissioner, may also order that such of the prop to which the order of
confiscation gelates,/which, in his opinion, cannot bf‘\p served or are not fit for
human'eonsumption, be destroyed.

(4) Whenever any confiscated atticle h destroyed under this section,
it shall be destroyed in the presence of the EXC fficer ordering the confiscation
or forfeiture, as the case mayibe, orin'the )p{esence of an Excise Officer not below
the rank of an Inspector: B ,/\

(5) Where the Deputy Commissi after passing an order of confiscation

under sub-section (2)yis of the opi,nioNat it is expedient in the public interest so
to do, he may order the conﬁscateﬁ\groperty or any part thereof to be sold by

public auctjon or disposeiit of othetwise

(6) The, Deputy Comn‘?&%)ne shall submit a report of all particulars of
confiscation to the Excise’GQn/ issioner within a period of one month of such
confiscation.

(7) Any liquor, 'ﬁ'fﬁhua flowers or molasses and any other property if
confiscated insa case € ounded under section 70 or in respect of which an
offence has been @tted and the offender is not known or cannot be found,

shall be disposed @f itvsuch manner as may be prescribed.

®
74. (1) TNrder of any confiscation under section 73 shall not prevent
imposition‘gf#ahy other punishment to which the person affected thereby is liable
undef this Regulation.

(2) Notwithstanding anything contained in any other law for the time being
in force, the non-production of confiscated property before the trial Court due to
disposal of such property, shall not affect the proceeding under this Regulation:

Provided that the samples of liquor and the photographs of the confiscated
property may be preserved to meet the evidentiary requirements.
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75. (1) Subject to the provisions of this Regulation, when any article, animal Confiscated
or thing is duly confiscated either by order of Court or otherwise, such article, Z?gf;:g;’;s: .
animal or thing shall be made over to the Deputy Commissioner for disposal in
such manner and on payment of such fees, as may be prescribed.

(2) When an order for confiscation of any property has been passed under
section 73 and such order has become final in respect of the whole or any portion
of such property, such property or portion thereof, as the case may be, shall vestin
the Administrator, free from all encumbrances.

CHAPTER VI

DETECTION, INVESTIGATION AND TRIAL OF OFFENCES

76. The Excise Commissioner or any authorised Excise Officer may, by Power to obtain
order, require any person or any establishment deemed reasonably connectedswith information.
any unlawful handling of liquor, to furnish to him such information“as /may be -y
specified in that order. /' J

77. (I) Whenever any liquor is manufactured, exported, imporfed or{ ;Landholders,

transported, eollgcted, possessed or sold, in contravention ofany provisions of thi gtfgecresrfoagﬁ/e

Regulation, thefowner or‘oceupier of the land or building or his agent, and eve information.
officer/of police and‘land revenue.department, local bodies and block'develo \ﬁ'
office shall§ in the absence.of reasonable excuse, be bound to give no;ice"s)%ﬁe
fact to a Magistrate or to an officer of the Excise/Department as so as"eh; fact
comes t0 their knowledge. Q\

(2) Every Excise Officer shalldbe bounddo give immediate inf alion to his
immediate superiorof all'breaches of any” of'the provisions of, O&gulation,
which.may come to his knowledge under sub-sectioni() or otheniisr 4

78.(1), The authorised' Excise Officer may search an,;a%hﬁe, or seize any Power of arrest,
article, or arrestior detain afty person/if there s a reasonabld%)’ bt that such place, :Z?Zrlcl}rleand
article or person is involved in cominission of any offeii:? er this Regulation:

Provided that no search shall be deemed to be irregwldr by reason only of the
fact that witness for the search is nottinhabitant of the locality in which the place
searched is situated. \-;/\

(2) Save as otherwise expressly provideNfS"’ Regulation, the provisions
of the Bharatiya Nagarik'Suraksha Sanhitas20 lating to search, seizure, arrest,
detention, summons/and investigation shal/l aﬁ)sly, as far as may be, to all actions
taken under this Regulation. \

”~

79. Every officerzin-charge of a@ation shall take charge of and keep Duty of police to
in safe custody, pending*the ord$sfl of a Magistrate or of the Deputy accept seized
Commissioner, all articles seized under this Regulation, which may be delivered to articles.
him and shall allow any ofﬁceyngt e Excise Department who may accompany
such articles, to affix his/seal to’sgi};earticles and to take samples of and from them
and all'samples so'taken sh so be sealed with the seal of the officer-in-charge
of the police station. ’\

. bt N : 3 : 3>
Explanation.—Forsthe ‘purposes of this section, “officer-in-charge” means
the Exeise Officer Ws d to supervise and control manufactory or warehouse.

80. AlVOffences irder this Regulation shall be cognizable and the provisions Offences under
of the Bharatiya Nagarik Suraksha Sanhita, 2023, shall apply to them. this Regulation

to be cognizable.

81. The offences punishable under this Regulation with imprisonment of two Certain offences
years and more, shall be non-bailable and the provisions of the Bharatiya Nagarik :i)g?bailable.
Suraksha Sanhita, 2023, with respect to non-bailable offences, shall apply to those
offences.
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82. Notwithstanding anything contained in the Bharatiya Nagarik Suraksha
Sanhita, 2023, the Magistrate shall have the power to try summarily in accordance
with the provisions contained in sections 285 to 288 of that Sanhita, all or any of
the offences which are punishable under this Regulation with imprisonment for a
term not exceeding six months, or with fine, or with both.

83. (/) Whenever any person is convicted of an offence punishable under
this Regulation and the Court convicting him is of the opinion that such/person
habitually commits or attempts to commit, or abets the commissiontef such
offence and that it is necessary to require such person to execute & bond for
abstaining from the commission of any such offence, the Court may, at'the time of
passing sentence on such person, order him to execute a bond for “ansum
proportionate to his means, with or without sureties, for abstaining from the
commission of such offence during such period, not exceeding three years, as‘it
thinks fit to fix.

(2) The bond referred to in sub-section (/) shall be in such for in térms of |
e’

the provisions of the Bharatiya Nagarik Suraksha Sanhitd, 2023 and shalls in squf:
as they are applieable, apply to all matters connected with such bondas/if it wege @
bondto keep the peace ordered to be executed under section 125 of that Sar?:hv}(%.'

(3)Af the conviction is.set aside on appeal or/otherwisepthesbond s@uted
under this section shall become void. $ |

¢ L
(4) An order under this section may alsorbemade by an Atppe\llf Court or
by'the High Court when exercising its power of revision.

CHAPZER VII Q
/\ Y

APPEAL AND REVISION /\r

84. (/)"Any person aggrieved by any decision o ,()}?ér passed under this
Regulationby an Excise Officer{ may.appeal to the Dewk ‘ommissioner.
”~

(2) Any person aggrieved by any decmr order of the Deputy
Commissioner, may appeal to the'Excise Commiss ?

(3) An appeal under this section shall be4fjled within a period of thirty days
from the date of receipt of such decision or order together with self-attested copy
thereof: b

Provided thét a furthés, period of" tﬁ%%ays may be allowed, if the appellant
establishes that sufficient cause prevénte him from filing the appeal within the

said period of thirty days. £ “N\

85. (@)~At the hearing ofs \appeal, an appellant may be allowed to go into
any ground not specified inthe ‘grounds of appeal or take additional evidence
where mnecessary, if it is established that such omission was not wilful or
unreasonable. &

(2) The Appellaten;ght\kﬁty may, after making such further inquiry as may
be necessary, pass Wrder, as he thinks fit, just and proper, confirming,
moditying or annulliti?\be decision or order appealed against, as the case may be.

(3) The bpeal shall be heard and decided within a period of six months from
the date on which guch appeal is filed:

Provided that if an appeal is not decided within the period specified, the
relief prayed for in the appeal shall be deemed to have been granted.

86. (/) The order of the Appellate Authority disposing of the appeal shall be
in writing and shall state the points for determination, the decision thereon and the
reasons for the decision.

46 0f 2023.

46 of 2023.
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(2) The Appellate Authority shall communicate the order passed by him to
the appellant and the Excise Officer or Deputy Commissioner, as the case may be,
whose order formed the subject matter of appeal.

87. The Excise Commissioner may, at any time within six months from the
date of the order, with a view to rectifying any mistake apparent from the record,
amend any order passed by him and shall make such amendments if the mistake is
brought to his notice by any of the parties to the appeal:

Provided that an amendment which has the effect of enhancing an
assessment or reducing a refund or otherwise increasing the liability of the other
party, shall not be made under this section unless the Excise Commissioner has
given notice to the appellant of his intention so to do and has granted him an
opportunity of being heard.

88. (/) The Excise Commissioner may, on his own motion, call for the
record of any proceeding in which an officer subordinate to him has taken any
decision or passed an order under this Regulation, including those related. to the
grant, issue or refusal to grant a licence, for the purpose of satisfying himself as to
the legality or propriety of any such decision or order and may make such inquiry
or cause such inquiry to be made and, subject to the provisions of this Chapter,
pass such order thereon as he thinks fit.

(2) No order, which is prejudicial to any person, shall be passed under this,

section unless the pérson has'been given an opportunity of being.heard.

(3) The Excise Commissioner shall communicate the order passed by }\b
under sub-section (4) to, such” person and the Excise Officer or DepKt);

Commissioner, whose order formed the subject matter of révision.

(4) No order,under this section shall be passed by.the Excise Com@bner
in respect of any‘issue, if an/appeal’ against such issue is pending& e the

Deputy Commissioner.
”~

(5) No order under this section shall b& passed afterithé expiry of a period of
six months from the date on which the order soughtito be revised een passed.

89. (/) Where in any appeal under thisy Chapter, MCision or order
appealed against relates to any duty ér fee demanded or any'pefalty or fine levied
under this Regulation, the person desirous“ef appealin (qujns‘t" such decision or
order shall, pending the appeal, déposit with the Excise%ﬁcer, the duty or fee as
demanded or the penalty or fin€ levied, if such amougt%eeds one lakh rupees.

(2) Where in any particular case, the Appellat ority is of the opinion that
the appellant has a prima facie'€ase in his/favoursagd deéposit of duty demanded or
penalty levied would caase undue hardship_ to erson, the Appellate Authority
may dispense with such deposit and, stay its re % subject to such conditions as he

may deem fit to imposeso as to safegnard tl}eiq{e est of revenue.

(3) Where jan_application..is ﬁledp@ﬁpensing with the deposit of duty or
fee demanded or pemalty or fine ied” under sub-section (2), the Appellate

i
Authority shall, where_itsis pos‘sibl}:%\o"to do, decide such application within a
period of thirty days from the iate’ggi(t filing.

(4)"Notwithstanding almg contained in sub-section (/), no recovery
action shall “be initiated againist the appellant until the application under
sub-section (3) has been decided by the Appellant Authority.

90. (/) Any Government Corporation or Government company or
Government -agency or any autonomous body owned or controlled by the
Government referred to in sub-section (/) of section 6, is aggrieved by the order of
the Administrator may file an appeal to the High Court.

3y
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(2) An appeal shall lie to the High Court from an order passed in appeal by
the Excise Commissioner, if the High Court is satisfied that the case involves a
substantial question of law.

(3) The Government or the other party aggrieved by any order passed by the
Excise Commissioner may file an appeal to the High Court and such appeal under
this sub-section shall be—

(a) filed within a period of sixty days from the date on which the order
appealed against is received by the Government or the other party;

(b) accompanied by a fee of ten per cent. of the amount involved or
two thousand rupees, whichever is higher, where such appeal is filed by the
other party;

(c) in the form of a memorandum of appeal precisely stating.therein the

substantial question of law involved.
/“7

(4) Where the High Court is satisfied that a substantial question of lawW
involved in any case, it shall formulate that question. {

(5) The appeal.shall be heard only on the question so formulated, the
respondent shall, at the hearing of the appeal, be allowed to argue that& case
does not involve such question: 's\

L
Providedithat nothing in this sub-section shall be deemed to gaway or
abridge the power of Coutt to hear, for reasons to be,recorded™in, writing, the
appeal/on any other substantial® question of law not formu];t!ﬂ by it, if it is
satisfied thatthe case involves such question of law. \

(6)yThe High Court shall decide the question of Je o formulated and
deliver suchy judgment/thereon containing the groun which decision is
founded,and may award such cost.as it deems fit. *\

(7) The High Court may determing,any issu¢ which”—
(@) has not been determined by/the Ex\?ﬁwgommissioner;

(b) has beenawrongly determined byathe Excise Commissioner, by reason
of a decision of such question.of law as is&ref,éﬁ’ed to in sub-section (2).

L
(8) An Appeal.under this _section s@e heard by a bench of not less than
two judges of the High Court, and she’ﬂi\%er ecided in accordance with the opinion
of such judges'or of the majority, if afty, such judges.

(9) Wherte there is no su ajority, the judges shall state the point of law
upon which-they differ and the_casesshall, then, be heard upon that point only by
one or/more of the other f High Court and such point shall be decided
according to the opinion ojfu?}imajority of the judges who have heard the cases
including those who first Heard it.

(10) Save'as otherwi vided in this section, the provisions of the Code of
Civil Precedure, 1908"}s}atlng to the appeals to the High Court shall as far as may
be; apply in cases 0 eal under this section.

91. Notwithsta ding that an appeal has been preferred to the High Court,
sums-due to the Government as a result of an order passed by the Excise
Commissioner shall be payable in accordance with the order so passed:

Provided that nothing contained in this section or Chapter shall affect the
inherent powers of the High Court for granting stay on the recovery of such
amount.

5 of 1908.



THE LAKSHADWEEP GAZETTE EXTRAORDINARY

CHAPTER VIII
MISCELLANEOUS

92. Every person, who manufactures or sells any liquor under a licence
granted under this Regulation, shall—

(a) supply himself with such measures, weights and instruments as the
Excise Commissioner may specify in this behalf, and keep the same in good
condition; and

(b) on the requisition of any Excise Officer, at any time to measure,
weight or test any liquor in his possession in such manner as the said Excise
Officer may require.

93. The Administrator may, by notification, declare as to what shall.be
deemed to be liquor for the purposes of this Regulation or the rules made
thereunder.

94. The Administrator,may issue such order and take such measures as may
be deemed appropriate todegulate drinking of liquor or to enforce prohibition of
such drinking in the whole or any part of the Union territory.
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weights and
testing
instrtuments,

Power of
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declare what
shall be dé¢8med
to be lqu
Powef of
Admigisgrator to
?g@e drinking
&ii{t enforce

profibition.

95. The'Administrater may make rules to regulate movement, possession and ¥ { Powers of

conditions as are necessary and expedient, to prevent’ their misuse, for illi

distillation. /’\
96. Nonadvertisement, direct or sSurrogate, shall beimade” for p@ting

consumption of liguor: '\

sale of molasses, black jaggery, mahua flower, etc.,/indicating terms,%qy\,

Provided that the"Excise Commissionetr may, at his discreti &low such
advertisement which is edueative and promdtes respotisible,drinKing.

97. The Administrator may, by notification,, declare in r&ae? of the whole
of the Union territory or to any local area comprised therein, as regards to
purchasers generally or any specified ¢lass.of purchasers "ﬁ\ erally or for any
specified occasion, the maximum or minimum quantity, O?E‘ of a liquor, which
for the purposes of this Regulation, may be'sold by retail aftgd by wholesale.

£

98. No suits for damages shall. lie/in a
Administrator or any officer/or person for any act
be done in pursuance of this Regulation or of any 0
force relating to excise revenue: .

99. (1) The Administrator may, by n@n, make rules not inconsistent with
the provisions of this Regulation, for carryi):g\ou the provisions of this Regulation.

ivil Court against the
e in good faith, or ordered to
r law for the time being in

(2) In particular,’and without prefadice to the generality of the foregoing
powers, such rules'may provide for aﬂ'bfyany of the following matters, namely:—

(a) the form in which anmapnual report shall be submitted by the Excise
Commissioner under c}aus‘%g}of section 4;

(b) thesterms anlﬁ"&'J}ditions for grant of reward to the officers and
employees, and informers Tor the work under section 9;

(c¢) the manner of registration for the purpose of manufacture of alcohol
exclusively for industrial use under sub-section (2) of section 10;

(d) the fees, period, terms and conditions and form, for grant of licence
or permit under section 11;

Administrator to
regulate
molasses, black
jaggery, mahua
flower, etc., to
prevent misuse.

Power to
regulate
advertisement.

Power of
Administrator to
declare limit of
sale by retail and
by wholesale.

Bar of certain
suits.

Power of
Administrator to
make rules.



THE LAKSHADWEEP GAZETTE EXTRAORDINARY

25

Laying before
Parliament.

(e) the conditions for security and counterpart agreement under section 13;

(/) the restrictions on power of the licensing authority to suspend or
cancel licence or permit under sub-section (/) of section 16;

(g) the terms and conditions subject to which transfer of licence or
permit may be made under section 19;

(h) the terms and conditions for granting of licence orylease under
section 20;

(7) the bond to be executed for removal of liquor from manufactory,
warehouse, etc., under section 21;

(/) the terms and conditions for collection of feefor issue of licerice or
permit under sub-section (2), and the manner of assessment of impoxt; export
and transport duties under sub-section (3), of section 26; >

(k) the returns, forms and the particulars and such other mformaﬁo%
be submitted by the licensee under section 31; W/

(/) the'value of liquor which may be lgss than or exceed unde %es (a)
and (b), respectively,, of section 32; N

4
(m) the quantity of the liquor/to be sold, trans ortéd, possessed or
bought by the manufacturer under section 37; P\r

(n) “the period within which any major offence may be referred by the
Deputy, Commissioner under stib-section (2) of secti;& p

(o) she manner of adjudication by’ an Ai}&icating Officer under
sub-section (2)/0f section(69;

(p) th¢“guidelipes for“eempoundipg u&f&er sub-section (3) and the
manner in which theliquor, apparatus, W}or other material seized shall
be disposed of under sub-seetion (4) of sectioh 70;

(¢) the manner in ‘which any Y‘Qu mahua flowers or molasses and
any other confiscated property shall %" sposed of under sub-section (7) of
section 73;

(#) the manner and fees\Fgr disposal of confiscated property under
sub-section (/) of sectlon 7§i

(s)the regulatiop o*q(r)veﬁ]ent, possession and sale of molasses, black
jaggery, mahua flo er,btg, under section 95;

(7) any other,.ngtt r which is to be, or may be prescribed under this
Regulation, )

100. Every r@de, or notification or order issued, under this Regulation
shall beslaid, as so may be after it is made or issued, before each House of
Parliament, Whll?S in session, for a total period of thirty days which may be

comprised ifi ssion or in two or more successive sessions, and if, before the
expiry of the session immediately following the session or the successive sessions
aforesaid, both Houses agree in making any modification in the rule or
notification or order, or both Houses agree that the rule or notification or order
should not be made, the rule or notification or order shall thereafter have effect
only in such modified form or be of no effect, as the case may be; so, however,
that any such modification or annulment shall be without prejudice to the validity
of anything previously done under that rule or notification or order.
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101. (/) If any difficulty arises in giving effect to the provisions of this Power to remove
Regulation, the Administrator may, by order published in Official Gazette, make difficultics.
such provisions, not inconsistent with the provisions of this Regulation, as may
appear to it to be necessary, for removing the difficulty:

Provided that no order shall be made under this section after the expiry o
period of two years from the date of commencement of this Regulation.

(2) Every order made under this section shall be laid, as soon as may
it is made, before each House of Parliament.

epeal and
savings.

Reg. 5 of 1979. 102. (/) The Lakshadweep Prohibition Regulation, 1979 is hereb

Reg. 5 of 1979. (2) The repeal of the Lakshadweep Prohibition Regulation,
referred to as the repealed Regulation),—

(a) shall not affect the previous operation of the repeal
the rules made thereunder in respect of anything duly do r suffered
thereunder; @
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THE SCHEDULE
(See section 26)
S1. No. Description of Liquor Rate f
L

)] 2 3

1 Indian made Foreign Liquor and 400% o

Foreign Liquor selling price
2 Wine
3 Beer
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