FREQUENTLY ASKED QUESTIQNS

REGISTRATION OF FOREIGN COMPANIES / SUBSIDIARY
OF FOREIGN BODY CORPORATE <



Form Related Compliances

Clarification

Form FC-1 must be filed with the Registrar of Companies, CRC within 30 days'6f establishment of a place of business in India.

No. Subsequent projects/changes should be reported through Form FC-24sseparate F@:1 is required only if a new project creates a
separate place of business.

Within 30 days of establishing a place of business in India. Supporting documents: ch@ster documents, ligt of directors/secretaries, authorization (board resolution /
power of attorney). Refer. https://www.mca.gov.in/content/mca/global/en/acts-
rules/ebooks/acts.html?act=NTk2MQ==#Documents_etc_to_be_Delivered_to_Re@iStrar_by*&@seign_Companies

Yes. Extension of RBI approval for a Liaison Office must be intimated through#orm FC-2.

Form FC-3 (Annual Accounts) and Form FC-4 (Annual Rgiuin). ;’?' }

/ N/ p
Details pertainingfte.the parent company which has established the'branch or liaison office. FG§4 is an annual return filed by a foreign company having a place of
busineggin IndiaSRlirefer https:.//www.mca.gov.in/content/mca/glebal/en/acts-rul@s/ebooks/a®etml?act=NTk2MQ==#Accounts_of Foreign Company

The CompaniesiAet doesinot.permit the face vaiu.e./ par value ofsha{eggp e 0.
« 'V

ALRang&Requestform (8XBerm) must bé filed with tagyjdrisdicti®deal ROC to update master data.

YestROneign campahies are not exempt fromCSR if they;@%e eligibility criteria under Section 135.

IFSCA'appiQValiprecades the FE*Wilingwhen a foreiq@mpany setsup a Branchin GIFT IFSC.
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https://www.mca.gov.in/content/mca/global/en/acts-rules/ebooks/acts.html?act=NTk2MQ==#Documents_etc_to_be_Delivered_to_Registrar_by_Foreign_Companies
https://www.mca.gov.in/content/mca/global/en/acts-rules/ebooks/acts.html?act=NTk2MQ==#Accounts_of_Foreign_Company

FC-1- Permissible activity

Type of office Permissible activity / NIC

Representing in India the parent company / group companies.
Promoting export / import from / to India.
Promoting technical/financial collaborations between parent/group companies and companigsin India.
Acting as a communication channel between the parent company and Indian companies. Further for liaison office- the NIC to be selected in the form should be in
accordance with the activities that are allowed to a liaison office in India by the RESERVE BANK OF INDIA.
e Refer https://www.rbi.org.in/commonman/english/scripts/Notification.aspx?1d=844

« Activities mentioned in approval letter.

y ~
+  Export / Import of goods, : - /
+ Rendering profesgionaldf€ensultancy services. W/

+  Carrying out reg@archfWork, in‘ageas in which the parentgeompany is efgageq,

+  Promoting teghnicaler finaneial colldborations betweenindian companiq‘sﬁpd parent or overseas group company.
+  Representigig’thefareMtizempanipin INdia and acting as blying / sellin ¥nt in India.

+  Rendering€eni€es iminformati®n teefimology and/developrggaiof so re in India.

+  Rendering%@ehnicalPSupporto thedprodlicts sugplied by parent/gr@?ompanies.

+  Foreign airline &88Aippingeempany . N
S

Restricted Activity - ¢
a) Retail trading activities offany nature isfagt allowegfor @ch Office in India.

b) A Branch Office is not allowed to carry olit mamufacturing or processing activities in India, directly or indirectly.
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https://www.rbi.org.in/commonman/english/scripts/Notification.aspx?Id=844

FC-1- Validity period

Type of office Validity Period

Liaison office 1. Initial validity is granted for a mexXimem @nod of 3 years
2 & Extension for further penod( ) \./

Project office For@empleiion of specifiged prOJect {N

» N y S \’\
Branch office Unlidnitgl Pefiod Q

. AV y B ¥ /\,
Other office M aGCopflance Wit RBI appuc%g;(

Qn



Name Reservation — Rule 8 & Rule 8A of the
Companies (Incorporation) Rules, 2014

Clarification

All sub-rules in Rule 8A must be considered. The original nani@ef the holdling company may be allowed with
addition of 'India’ or name of an Indian State/city, if otherwise avaftale/However, addition of 'India’ alone
does not make the name distinguishable.

1. The proposed name must first be available in the .I\/IC’A Nation@l Names Database (not already taken by an
existing company or LLP). 2. Even if available, the RUlE*8¥@sister resemblance/similarity still applies.

\ / / 7y

Facts: US entity ‘Techshine LLC' wants 'Techghine India Ryt Ltd,',.blé{-/rechshine Pvt Ltd' already exists.
ClarjficatidhIROC can ask for a different narfe as it is tad simildwAlternatives: Techshine Solutions India Pvt
Ltdy Te€RshineBigital India Pvt Ltd / Teghshime Innoyation®( Ltd (subject to availability).

& & . . \ : {\I

Evediw i thitsadernaik ownership or aythorization from 9 parent, ROC requires the proposed name to be
diStinguishable ffom aMalready registered Ndian co%pa,ny. Authorization from the parent does not override

pamgfavailabifity rdlés. : Q

BactS™lechshine LLEMwantgdMechshifegrdia @d' for IT services. No similar company exists, but an
unrelaied entity halds a registered wordMmarkshechshine' in Classes 9 and 42. Clarification: ROC-CRC would
normallyifisist ofWan NQC fromithe trad a&hk-proprietor. Exception: If actual activities in the registered
trademark do not overlapSwith propbse@}%n activities, ROC may allow the name without NOC.

— r\%
) ‘.:;\
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Documents Required for Registration of Foreign Companies

Document / Requirement

DEEIS

AOA / Charter Document / Certificate of Incorporation;

Board Resolution / Power of Attorney;

Approval letter from RBI / IFSC / AD Bank;

Identity and address proof of directors & secretary;

List of directors & secretary; .

Identity and address proof of authorized representative (WithePAN);

Address proof of principal/other places of business indfidia andiINOC/agreement for use of address.

) ¥
Duly certified copies (notarized / apostilled / consularrzed) of. Charter documents / AOA / COl; Board Rgép'“}ion/ Power of
Attorney; Identity and address proof of directors & secretary, List of drrectors & secretary. Refer Rule o

Mandatory apostilled documentsinclude: List of dlrectors/secretarres Name%ﬂaddress of persons residentin India authorized to
accept notices. List of signatoriesto Hague conventron https: WWW hegfinet/en/instruments/conventions/status-table/2cid=41

3 Y |
& DetallSugllist of directors must comply vvrth Rule 3 of Compan@ﬂegistration of Foreign Companies) Rules, 2014, rules
+ Acceptableidentity/address proofs: passport voter 1D drlvmq~c nce, Aadhaar, bank statements, utility bills (not older than 2
months); > V
Rent agreement for registered offfice should not excagd ﬁgars; ' T

» Non-Eaglish doGlments must be accompafiieg’by a ceM§ed English translation under Rule 10; Refer S —
Disclosurestequireédfor: eaflier places of busﬁness@ia, Indian subsidiaries/holding/associate companies, related parties,

and applicabilityof Sectiopf8ikd(2). Refemhttps://w ca.gov.in/content/mca/global/en/acts-
rules/ebooks acts.html?e.ct:NTKZI\/IQ::" 0N

QY

Requirefments governed by Section 380 Companies Ac ’%and Rule 3 of the Companies (Registration of Foreign Companies) Rules, 2014,
SLWWW. ov.in/c; nt lobal/en/acts-
TR

For companies incorporated inlndia: Rule 13(5) of Companies{Incorporation) Rules applies. For foreign companies with a place of business in India: Rule 9 of Companies
(Registration of Foreign Compames) Rules, 2014 applies® irements vary based on whether the country is in the Commonwealth or party to the Hague Apostille
Convention, or neither.

https://www.mcafiomia, comeni/mca global en/’a@-rules ebooks/acts html?act=NTk2MQ==#Incorporation_of_Company

W


https://www.hcch.net/en/instruments/conventions/status-table/?cid=41
https://www.mca.gov.in/content/mca/global/en/acts-rules/ebooks/acts.html?act=NTk2MQ==
https://www.mca.gov.in/content/mca/global/en/acts-rules/ebooks/acts.html?act=NTk2MQ==#Documents_etc_to_be_Delivered_to_Registrar_by_Foreign_Companies
https://www.mca.gov.in/content/mca/global/en/acts-rules/ebooks/acts.html?act=NTk2MQ==#Incorporation_of_Company
Rule 9 Word file
Double-click to open Rule_9.docx

Rule 3 Word file
Double-click to open Rule_3.docx

Rule 10 Word file
Double-click to open Rule_10.docx


Subscriber Sheet - Notarization / Apostille / Consularization

Clarification

The subscriber sheet can be signed physically and then notarizéd'/"apostilled / consularized as applicable;

DSC signing by foreign nationals is allowed only if they are indhdia oma vahd Business Visa at the time of signing as
per Rule 13 of Companies (Incorporation) Rules, 2014; 4 f 3 ¥
If signing takes place in India, e-MoA and e-AoA are mangatery; 3:13
If any subscriber is outside India at the time of signing, goysical signing follovved by appropriate notarization /
apostille / consularization is to be ensured and this ig’detéfggined in accordance with jurisdiction where document is
signed and not the jurisdiction where the person hail§from . ol instance, if a US national is signing the MOA/AQA in
Malaysia, then Notarization would suffice . Similarly, if a SouthAffican National is signing the MOA/AOA in USA,

then Notarization has to be followed by apostllle_‘Sothe empha8|s is on place of signing

The rules accommodate Commonwealth (;ountrles,:,Hague Apgglilje Convention countries, and others.
Jurisdictions where notarization is not péssible are ekafnine@se—by—case.

M’SlayS‘l'a—I‘S part of the Commonvvealth Apostllle s fot rg@sed Notarization alone suffices even though Malaysia is
S|gnatory t0apestille convention. /A4 e N

A
AdditionaMBHA approval reqwrements apply to dire o?’gfrom land-border sharing countries, not subscribers.
For subséfibersdiiem such codntries, apRioyals MMwbe required from DPIIT under the FDI policy.

@Germany Mias opPosed India’s accession in t)‘@a’gue Apostille convention .Hence, the documents
Originatingn GeFMany requiregtarization onsularization instead of apostille .

Y es Stbsgfiption ddeuments executed/fMYSA by a foreign body corporate subscriber are required to be
netarized and apgstilled™s

<
~

No. The incorporatiornfles réquire notarization / apostille for signing of MoA/AoA and proof of identity, not for
the board resolutlon Ntself)

Yes. Subscription documemm;e}ged in Dubai by a foreign body corporate subscriber are required to be
notarlzéd and consulamze ’?btead of apostille as Dubai is not signatory to apostille convention

E Y


Rule 13 Word file
Double-click to open Rule_13.docx


Authority Related Queries

Clarification

There is no single-window clearance that replacés*Segtoral regulator approvals;

The National Single Window System (NSWS) Aelps ideMify'required approvals but does not
substitute MCA filings as of now;

Form FC-1 must be supported by approvaisfrom ralevant sectoral regulators (e.g., RBl under
FEMA) where applicable.

RBI approval is required for classificatign as Ligison Officé? Branch Office / Project Office. For
entities operating from IFSCA, IFSCA(is the primagy appPoying authority. Exceptions: Branch offices
flomdand-border sharing countries and Banking Uni@ Bl approval precedes IFSCA approval.
FORMIEA Comppliance, separaté MHA approvaﬁ\‘\fough the e-Sahaj portal is required for
appaiitment of directopsiremmland- bor ring countries (including China);
FDIpoliey May requwe prior governme roval based on beneficial ownership and country-
specn‘lc restfictiong Q

Abpresent, there is A0 Aitomalls data;@@}lng mechanism between RBI and MCA, and
doglimentation reQUigenients dn‘fero

Yes. RBI / FEMA, Compl|ance regue)ments apply even if investment is routed through NRE / NRO
accounts. A
. A\\
N




Further Information — General Queries

Clarificatign

For foreign companies with a place of business in India (not separately incorporated), Section 380(1)(d) requires one or more persons resident in India
authorized to accept service of process and notices. For companies incorporated in Jadia, Section 149(3) requires at least one resident director
(residency, not citizenship). https://www.mca.gov.in/content/mca/global/en/acts-
rules/ebooks/acts.html?act=NTk2MQ==#Company_to_have_Board_of Directors

No. The law requires an authorized representative residentin India, ROt neeessarily an /ndian citizen or director.

Yes, subject to: Applicable FDI approval routes (automatic or govetnment); Prior Se€urity clearance through e-Sahaj for directors from
land-border sharing countries before obtaining DIN.
Citizens of Pakistan, Bangladesh, Sri Lanka, Afghanistan Iran, or China ré@uire prior RBI permission to establish any place of
business;
Partnership / proprietary concerns abroad cannot estabhsh BOARGPO in India;
Entities from Nepal can establish only Liaison Offices; ¢
Entities from Pakistan, Bangladesh, Sri Lanka, Af@hanistan, fgan, Bhutan, Uma cannot acquire immovable property in India even
far a Branch Office; they may lease property f@r up to 5 years.yf \“_/
No. Ifa T@Igign entity incorporates its subsidiary i India, the subsidiag Indian company, not a foreign company as defined under
Section 2(42)https://www.mca.gov.in/coniéent/meagglobaleh acts—@books acts.html?act=NTk2MQ==#Definitions

Abranch'effiee is not@iseparate legal entity from the fore|gn gom‘pa.r)y Agreements and employment are effectively those of the
forelgn company:

Sect\on 384(2) extends Segtien 135 (CSR) to fore|gn companle e eXtent specified. CSR reporting by foreign companies is linked to their annual filings
(FC-3 / F@# frapaework). Plsee link hifps://www.mca.govin/co ent ca/global/en/acts-
rulgsebooks/aBts htm|286t=NTk2M@==#Debenturess Annual Re F§eo|stranon of Charges Books of Account and Their Inspection

No. Andndian’company does not becomea fogeign % merely because 100% of its shares are acquired by a foreign company. It
remainsanndian company unless it ceasesito be i C’chVora edin India.

The @ompaniesAct, 203 3 and itsrules do not prgsc?}bea fixed validity period for such documents. The norm is that the authorities
issuing apostille and potarizatiomalso men thesalidity period.

No. A foreign company undefithe Compahies Acty required to fall exclusively into BO / LO / PO categories under FEMA, though most do. If a foreign
company's place of businass inflhdia falls outside these categories, clarifications may be sought from ROGCRC on the nature of that establishment. In
case, if no such approval is required, then a declaration from the Authorized Representative of such foreign company should be attached that no such approval
is required as perRule 3(3) of The Companies@%ation of Foreign Companies) Rules, 2014

N Y ~ #
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https://www.mca.gov.in/content/mca/global/en/acts-rules/ebooks/acts.html?act=NTk2MQ==#Company_to_have_Board_of_Directors
https://www.mca.gov.in/content/mca/global/en/acts-rules/ebooks/acts.html?act=NTk2MQ==#Definitions
https://www.mca.gov.in/content/mca/global/en/acts-rules/ebooks/acts.html?act=NTk2MQ==#Debentures_Annual_Return_Registration_of_Charges_Books_of_Account_and_Their_Inspection

