UTTAR PRADESH ELECTRICITY REGULATORY COMMISSION

Lucknow

Dated: .%/.19/2025

No.: UPERC/Secretary/CRE Regulations/ 2024/0]‘1: In exercise of powers conferred under
section 181 read with section 9, 61, 86(1)(a), 86(1)(b) and 86(1)(e) of the Electricity Act,
2003, and all other powers enabling in this behalf, the Uttar Pradesh Electricity Regulatory

Commission hereby makes the following Regulations:

1. Short title and commencement

I. These Regulations shall be called the Uttar Pradesh Electricity Regulatory
Commission (Captive and Renewable Energy Generating Plants) Regulations,
2024 (hereinafter referred to as CRE Regulations, 2024).

II. These Regulations shall be applicable from the date of the notification to

31.03.2029 unless extended by the Commission.

Provided that tariffs and provisions relating to tariff as contained in Schedule-I
shall be applicable from 01.04.2024 to 31.03.2029.

III. In case of any conflict in the interpretation of these Regulations, the English

version of the Regulations shall prevail over the Hindi version of the Regulations.
2. Scope of Regulation and extent of application

These Regulations shall apply to Captive Generating Plants (non-RE) having an
installed capacity of 1 MW or above, Captive Generating Plants (RE) and Renewable
Energy Generating Plants (including cogeneration based).

3. Definitions
I. In these Regulations, unless the context otherwise requires:

a) “Act” means the Electricity Act, 2003 (36 of 2003), including amendments
thereto;

b) “Auxiliary Energy Consumption” means the quantum of energy consumed
by auxiliary equipment of the generating plant and transformer losses within
the generating station, and shall be expressed as a percentage of the sum of
gross energy generated at the generator terminals of all the units of the

generating station;
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d)

f)

g)

h)

i)

k)

m)

n)

“Banking of power” is the process under which a Generating Plant injects
power to the grid with the intent of exercising its eligibility to draw back this
power from the grid for its own/captive use as per the terms and conditions

provided in these Regulations;

“"Bank Rate” means one-year Marginal Cost of funds-based Lending Rate
(MCLR) of the State Bank of India issued from time to time, or any

replacement thereof for the time being in effect, plus 350 basis points.

“Biomass power project” using plant and machinery based on Rankine

cycle technology and using biomass as fuel sources.
“CEA" means the Central Electricity Authority;

“COD" or “"Date of Commercial Operation” shall mean the date on which
the generating plant is synchronized with the grid system and has
demonstrated the generation capacity as per Regulation 10 of these

Regulations.
“"CERC" means the Central Electricity Regulatory Commission;
“Commission” means the Uttar Pradesh Electricity Regulatory Commission;

“Contracted Capacity” means the capacity in MW as agreed to be supplied
by the Generating company to a Distribution Licensee under the Power

Purchase Agreement;

“Control Period” means the period from 01.04.2024 to 31.03.2029 during
which the provisions of these Regulations shall remain valid unless extended

by the Commission;

“Existing Generating Station/Plant” means a generating station, which
has achieved COD prior to 01.04.2024;

“Financial Year/Year” means a period commencing on 1t April of a

calendar year and ending on 315t March of the subsequent calendar year;

“Gross Calorific Value” or “"GCV"” in relation to a fuel used in a generating
station means the heat produced in kcal by complete combustion of one
kilogram of solid fuel or one litre of liquid fuel or one standard cubic meter of

gaseous fuel, as the case may be;
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P)

a)

s)

t)

x)

“Gross Station Heat Rate” or "SHR"” means the heat energy input in kcal
required to generate one kWh of electrical energy at generator terminals of a

thermal generating station;

“Installed Capacity” or “IC” means the summation of the name plate
capacities of all the Units of the generating station or the capacity of the
generating station (reckoned at the generator terminals). In the case of Solar
PV power projects and Floating solar projects, installed capacity shall be the
sum of name plate capacities (Nominal AC power) of the inverters of the

project;

“Inter-connection Point” the interconnection point shall be as per UPERC
(Grant of Connectivity to intra-State Transmission System) Regulations 2010

and its amendment from time to time;

“"MNRE" means the Ministry of New and Renewable Energy, Government of

India;

“Municipal solid waste” or "MSW" means and includes commercial and
residential wastes generated in a municipal or notified area in either solid or
semi-solid form and excludes industrial hazardous wastes but includes treated

bio-medical wastes;

“New Generating Plant/Station” means a generating station which
achieves COD on or after 01.04.2024;

“Non fossil fuel-based co-generation” means the process in which more
than one form of energy (such as steam and electricity) are produced in a

sequential manner by use of biomass.

“Operation and Maintenance expenses” or "O&M expenses” means the
expenditure incurred on operation and maintenance of the project or part
thereof, and includes the expenditure on manpower, repairs, spares,

consumables, insurance and other overheads;

"Ownership" in relation to a Generating Station or power plant setup by a
company or any other body corporate shall mean the equity share capital with
voting rights. In other cases, ownership shall mean proprietary interest and

control over the Generating Station or power plant;

“Plant Load Factor” shall mean the total sent out energy corresponding to
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generation during the period expressed as a percentage of sent out energy

corresponding to contracted capacity in that period.

ES x 1000
CCx (100—Aux%) x 8760

PLF=

Where,
ES: Energy sold in MU during the year,
CC: Contracted capacity in MW

Aux: Normative Auxiliary consumption in %

y) “Power Purchase Agreement” or “"PPA"” means an agreement between a
Generating Company and a Distribution Licensee for supply of power on the
terms and conditions specified therein and with the provisions that the tariff
for sale of power shall be as determined or as adopted (as the case may be)

by the Commission from time to time;

z) “Project” means a generating station and the evacuation system up to inter-
connection point and in case of a small hydro generating station includes all
components of generating facility such as dam, intake water conductor
system, power generating station and generating units of the scheme, as

apportioned to power generation;

aa) “Renewable Energy” means the grid quality electricity generated from

Renewable Energy sources;

bb) “Renewable Energy Power Plants” means the power plants generating

grid quality electricity from Renewable Energy Sources;

cc) “Renewable Energy Sources” (hereinafter called ‘RE sources’) means and
includes sources of renewable energy such as hydro, wind, and solar,
including its integration with combined cycle, biomass, biofuel cogeneration,
urban or municipal waste, and such other sources as recognized or approved

by the Central Goverhment;

dd) “RLDC"” means the Regional Load Despatch Centre established under sub-
section (1) of section 27 of the Act;

ee) “SLDC” means State Load Despatch Centre established in Uttar Pradesh

under sub-section (1) of section 31 of the Act;
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ff) “Small hydro project” means a hydropower project with an installed
capacity up to and including 25 MW or as defined by the Government of India,

from time to time at a single location;

gg) “UPEGC” means the State Grid Code specified by the Commission, under
clause (h) of subsection (1) of section 86 of the Act;

hh) “UPERC Open Access Regulations” means the Uttar Pradesh Electricity
Regulatory Commission (Terms and Conditions for Open Access) Regulations,

2019 as amended from time to time;

ii) “Wheeling” means the operation whereby the distribution system and
associated facilities of a transmission licensee or distribution licensee, as the
case may be, are used by another person for the conveyance of electricity on
payment of charges to be determined under the Act, Regulations or orders of

the Commission;

II. The Words or expressions occurring in these Regulations and not defined herein
but defined in the Act or any other Regulations of the Commission, shall bear the
same meaning as in the Electricity Act, 2003 or any other Regulations of the
Commission, as amended from time to time. Expressions used herein but not
specifically defined in these Regulations or in the Electricity Act, 2003 but defined
under any law passed by a competent legislature and applicable to the electricity
industry in the state shall have the meaning assigned to them in such law.
Expressions used herein but not specifically defined in these Regulations or in the
Acts or any law passed by a competent legislature shall have the meaning as is

generally assigned in the electricity industry.
4, Clean Development Mechanism

For Generating Plants commissioned on or after 01.04.2009, where the Generating
Plant/Company has adopted Clean Development Mechanism (CDM), the proceeds
of carbon credit from approved CDM project shall be shared in the following

manner, namely:

a) 100% of gross proceeds on account of CDM shall be retained by the project

developer during the first year of commercial operation of the Generating plants.

b) During the second year of commercial operation, the share of the procurer shall

be 10%, which shall progressively increase by 10% every year till it reaches
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50%, where after the proceeds shall be shared in equal proportion, by the

Generating Company and the procurer.

c) In the event of discontinuation of the CDM project or changes in the carbon

credit mechanism, the share of proceeds shall be subject to further order of the

Commission.
5. The Generating Plant shall adhere to the following:
L. The technical standards for construction of electrical plants, electric lines and

connectivity with the grid as specified by the CEA;

II1. Safety requirements for construction, operation and maintenance of electrical

plants and electric lines as specified by the CEA;

II1. UPERC (Grant of Connectivity to intra-State Transmission System) Regulations,

2010 and its amendment from time to time or subsequent re-enactment thereof;

V. Uttar Pradesh Electricity Grid Code 2007 ("UPEGC") and its amendment from time

to time or subsequent re-enactment thereof;

V. The terms and conditions for installation of meters for supply of electricity as
specified by the CEA and / or the State Transmission Utility ("STU").

VI. To co-ordinate with SLDC for scheduling and despatch of electricity.

Provided, the generating plant shall be under obligation to comply with the
directions issued to it by SLDC and shall pay fees and charges payable to SLDC as

specified by the Commission from time to time.

VII. Ensure compliance with all Rules and Regulations or general and specific directions

of the Commission for the generating companies.

VIII. Ensure that the Distribution Licensee has submitted Power Purchase Agreement

(PPA) before the Commission for its approval.

IX. The provisions of Central Electricity Regulatory Commission (Deviation Settlement
Mechanism and Related Matters) Regulations, 2024 (hereinafter referred to as
‘DSM’) shall apply to these Generating Plants also, unless provided otherwise in

some other Regulations of the Commission.

X. To establish, operate, and maintain a dedicated transmission line shall be the

Uttar Pradesh Electricity Regulatory Commission 6

by &



XI.

XII.

XIII.

XIV.
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responsibility of the generating plant in terms of existing regulatory framework,
technical standards, guidelines, and procedure issued under the provisions of the
Act.

To abide by the emission standards set by the Union/State Government. The
Generating Plant shall obtain all the required environmental and pollution
clearances from the Central / State pollution control authorities and submit copies

of Clearance Certificates to the Distribution Licensee/Procurer.

Relevant provisions of these Regulations shall also apply to the Generating Plant

having no connectivity with the grid.

In addition to ensuring compliances as specified in clause I to XII of Regulation 5

above, a Captive Generating Plant must also ensure compliance of following:

a) A power plant shall qualify as a 'Captive Generating Plant', under Section 9
read with Section 2(8) of the Act and Rule 3 of the Electricity Rules, 2005, as

amended from time to time.

b) UPERC (Verification of Generating Plants and Captive Consumers) Regulations,
2022. |

c) Annual Energy Audit of each Captive Generating Plant shall be compulsory
under relevant provisions of Energy Conservation Act, 2001, as amended from

time to time.

d) The Generating Plants shall comply with the direction of the State Nodal Agency
in accordance with the UPERC (Promotion of Green Energy through Renewable
Purchase Obligation) Regulations, 2010 as amended from time to time.

The Commission may on its discretion refer any technical matter relating to

Generation to Central Electricity Authority for examination.

Provided that the Commission may also appoint a separate independent auditor,
under the supervision of the Commission, who would undertake technical and

financial audit of the generating station at any time.
Tariff for Supply of Electricity to Distribution Licensee

The Generic Tariff for procurement of power by distribution licensee from existing

captive Generating Plants (non-RE), existing Renewable energy based generating
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plants viz Bagasse based Generation, Biomass (Rice Husk based) Generation,
Municipal Solid Waste based Generation and Small Hydroelectric Generation, shall
be as given in Schedule-I to these Regulations, which would be applicable from
01.04.2024.

For power procurement by Distribution Licensee from new Captive Generating
Plants or new Renewable Energy based plants, provision of UPERC (Modalities of

Tariff Determination) Regulations, 2023, shall apply.

Procurement of power by Distribution Licensee from Rooftop solar PV plants shall
be governed by UPERC (Rooftop Solar PV Grid Interactive System Gross / Net

Metering) Regulations, 2019 amendments/ reenactments thereof.

The tariff for supply of electricity from the Generating Plant, having more than one
unit commissioned in different years, shall be based on weighted average of the

tariff of contracted capacities of the units commissioned in different years.

In the earlier control period, if any discount in the tariff has been agreed to between
the procurer and the supplier, the same shall not be binding on the supplier during

the term of these Regulations.

For recovery of full capacity charges for Biomass & Bagasse based plants, the PLF
shall be 80% & 50% respectively. Annual Fixed charges (AFC) for Bagasse and

Biomass based plants, are provided in Schedule-I of these Regulations.

Provided that the recovery of capacity (fixed) charges below the level of targeted
PLF shall be on a pro rata basis. At zero PLF, no capacity charges shall be payable.
The PLF of Biomass & Bagasse based plants shall be computed on the energy sold
to the Distribution Licensee or energy scheduled by SLDC, whichever is lower.

Provided further that the payment of capacity charges shall be on a monthly basis

in proportion to the contracted capacity.

For Renewable Energy based on new technologies or new fuel, other than
mentioned above in clause I of this Regulation and as recognized by the Uttar
Pradesh New and Renewable Energy Development Agency for pilot project
demonstration upto 5 MW capacity, applicable tariff shall be the Weighted Average
Power Purchase Cost (APPC) of the Distribution Licensee for Renewable Energy as
approved by the Commission for last Financial Year or the rate agreed between the

parties in the PPA, whichever is lower,
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Provided that such RE source-based Generating Plants may approach the
Commission in case of non-agreement with the tariff as specified above and the
Commission may determine the tariff for such projects after Prudence Check under

Section 62 of the Electricity Act, 2003, on case-to-case basis.

7. Approval of Power Purchase Agreement

II.

The Distribution Licensee shall make an application for approval of Power Purchase
Agreement (hereafter referred to as PPA) entered into with the Generating Plant in
such manner as prescribed in these Regulations, and UPERC (Conduct of Business)
Regulations, 2019 as amended from time to time or if provided through any order

of the Commission.

Provided that the Distribution Licensee shall approach the Commission within one

(1) month of signing the PPA with the Generating Plant.

The Distribution Licensee shall furnish data of energy received from different
Captive & RE generating plant in the format annexed at Annexure-I for each

completed financial year by 30% June of next financial year.
Purchase of Electricity by Generating Plant from the Distribution Licensee

Any person, who establishes, maintains, and operates a Generating Plant, may also
purchase electricity through Open Access or from Distribution Licensee of their

area, to meet its electricity requirement.

Provided that such purchase of electricity, from a Distribution Licensee of the area
in which the plant is located, shall be billed under HV-2 category of the rate
schedule of tariff and “Point of supply” for such purchase of electricity shall be as
per UPERC Electricity Supply Code 2005.Provided that demand charges for such
purchase shall be charged:

(a) 50% of the demand charge if power availed for a period up to 15 days in a
month and

(b) 100% of the demand charge if power availed for more than 15 days in a month.
(c) If no purchase is made during the month, demand charges shall be nil.

Provided further that in case of purchase of power through Open Access, charges

shall be payable as applicable under UPERC (Terms and Conditions for Open Access)
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